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Rights and liberties protection in criminal cases for witnesses
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Rights of witnesses
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1. Rights not to answer questions which may

incriminateoneself.
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2. Rights to request for taking evidence in advance.
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3. Rights to requestwitness protection as per general
measures for safety of witnesses, including provision of safe

accommodationfor witnessesand concealment of data which

may identify witnesses.
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4. Rights to requestwitness protection as per special
measures, relocation or provision of
appropriateaccommodation, payment of allowances, change
of a witness’s name, surname and registration
ofinformationwhich can be used to identify the witness as
well as to facilitate the restoration of former status as
requested by the witness, provision of employment or
education and training or any other things for assisting a

witness in becoming suitably self-sustaining, assistance relating

to claiming an entitlement, and provision of security officers.
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5. Rights to receive witness compensation and expenses in
case of loss to life, body, health, liberties, reputation, property
or any rights of witnesses or their spouses, ascendants,
descendants or others who have close relationship with

witnesses as a result of an intentional criminal act because

the witness has agreed to be or has become a witness..
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6. Witnesses shall be entitled to necessary and reasonable
compensation in accordance with the regulation prescribedby

the Ministry of Justice, with the approval of the Ministry of

Finance.
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7. Regarding proceedingsof the Court, judges and the court
officers should respect witnesses by means of punctuality, use

of polite words and kind and friendly treatment to witnesses,
non-discrimination and fair treatment and taking account of

local cultures and traditions.

8. Tnatudulszanunuiumiheaui
Ao 1wy d1dnausens wazanisisaadi
oefluiund e Lielmienumatudali
H3uiinveulngnsslunsindamnesenneiuy
WS INANNSAIINELAZANAUNEULANE ST
msUszanunuuiluvadndeasiig el

NYIUUITNAIIUADAIAN NN NRUATIA

8. The Court of First Instance shall coordinate with the related
agencies such as offices of the public prosecutor and police
stations within the jurisdiction so that those agencies shall
provide their direct responsible persons for the service of
subpoena, notification of results of service of subpoena and
follow-up of witnesses to appear in the Court, including

coordination for remedy of difficulties so that witnesses shall

be able to testify in the Court as scheduled.
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9. In a criminal case, when witnesses or a personassigned to
give facts in the capacity of witnesses have objected the
provisional release of the alleged offender or the accused due
to concerns of danger or loss resulting from such provisional
release, the Court shall consider such objections, and

regardless of the Court’s order, such order shall be promptly

notified to witnesses.
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10. Before or after testifying in the Court, in case, witnesses
have requested for assistance or receiving information relating

to testifying as witnesses, the court officer shall take actions

as may be suitable for circumstances.
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11. The Court of First Instance should provide a room for
witnesses during the period of waiting for testifying in Court

and should also provide other convenience as may be
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suitable such as provision of parking, etc., and the court
official shall notify witnesses of the court room number and a
room for witnesses in case such witnesses have their
dependents, and such persons are requested to stay during
such period of time or at the time of testifying in the Court,

then, such dependents shall be facilitated as may be suitable

for circumstances.
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12. Before testifying in Court, the court officer shall notify
witnesses of their rights and duties and shall also give advice
relating to their actions in testifying in the Court and methods

of receiving compensationsafter the completion of the

testifying in Court.
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13. Issuing of subpoena
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- In the event that a subpoena is issued, matters relating to

witnesses’ testifying in the Court should be informed, and in
case, the Court deems it necessary, the Court may also issue

an order to specify matters that witnesses should

bequestioned.
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- The Court shall reiterate the issuing and service of subpoena
to witnesses as soon as practicable so that witness shall have
enough time for preparation to testify in Court, and the

subpoena server shall promptly report the result of service of

such subpoena to the Court.
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- The date and time for taking evidence should be properly
appointed by taking account of necessity for operation of
work or maintaining of status of such witnesses such as,
normally, doctors shall be obliged to provide medical

treatment to patients in the morning, or monks shall have

food before noon, etc.
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- Regarding the service of subpoena, information relating to
the location of the Court shall be enclosed, including advice

relating to rights and duties of witnesses and telephone
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numbers or facsimile number of the Witness Coordination
Center in favor of witnesses for contact with the Court or

receiving additional information, and letter of appreciation

shall be given to witnesses for their testifying in Court.
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- After having notified the date of appointment for taking
evidence, in case of change of the date of appointment for

taking evidence, or witnesses are no longer required to testify
in Court, a new date of appointment or such non-appearance

in the Court shall be promptly notified to witnesses.
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- Though witnesses have received subpoena from the Court,
coordination with witnesses should be provided from time to
time in order to know the readiness of witnesses to testify in
Court, and the date of appointment for taking evidence

should be reconfirmed with witnesses before the date

thereof.
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14. Regarding taking evidence, the Court should inquire both

parties about witnesses’ convenient period of time to testify

in the Court, including problems and obstacles for witnesses

to testify in Court.
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15. Parties to the case or people not involved in the trial
thereof shall be prohibited to record, take photographs or

broadcast images and voices of witnesses at the time of

testifying in Court or within the compound of the Court.
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Legal rights of the witness who is a child.
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1. Regarding taking evidence in advance, for witnesses who

are children or the juvenile not exceeding 14 years of age or

being the injured persons in a case of sex-related offence or
serious illnesses or mental or cognitive deficiency, or in case
of fear of the alleged offender or the accused, or having no
fixed place of residence, or being persons receiving protection

according to the law, if the waiting for the date of taking
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evidences, the witnesses may forget or it is difficult to get
them to appear in the Court, the Court shall exercise its
discretion to take evidence in advance and prior to the date

of appointment for taking evidence.
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2. In the event that witnesses are children or the juvenile not
exceeding 18 years of age, witnesses shall be examined
through a psychologist or a social worker, and the court officer

should provide an opportunity for those witnesses to meet

such person before testifying in Court.
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3. Regarding taking evidence of a child witness not exceeding

18 years of age, the Court shall provide witness withan
appropriate place for a child, and the Court may inquire the
witness in person or through a psychologist or a social worker,
or both parties to the case may conduct examination, cross-
examination or re-examination through a psychologist or a
social worker, with the broadcasting of images and sounds to
the court room, and the Court shall be obliged to notify the

same to the psychologist or the social worker.




